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EU Charter of Fundamental Rights

1. Any limitation on the exercise of the rights and freedoms recognised by this Charter
must be provided for by law and respect the essence of those rights and freedoms.
Subject to the principle of proportionality, limitations may be made only if they are
necessary and genuinely meet objectives of general interest recognised by the Union or
the need to protect the rights and freedoms of others.
2. Rights recognised by this Charter for which provision is made in the Treaties shall be
exercised under the conditions and within the limits defined by those Treaties.
3. In so far as this Charter contains rights which correspond to rights guaranteed by the
Convention for the Protection of Human Rights and Fundamental Freedoms, the
meaning and scope of those rights shall be the same as those laid down by the said
Convention. This provision shall not prevent Union law providing more extensive
protection.

4. In so far as this Charter recognises fundamental rights as they result from the
constitutional traditions common to the Member States, those rights shall be interpreted
in harmony with those traditions.
5. The provisions of this Charter which contain principles may be implemented by
legislative and executive acts taken by institutions, bodies, offices and agencies of the
Union, and by acts of Member States when they are implementing Union law, in the
exercise of their respective powers. They shall be judicially cognisable only in the
interpretation of such acts and in the ruling on their legality.
6. Full account shall be taken of national laws and practices as specified in this Charter.
7. The explanations drawn up as a way of providing guidance in the interpretation of this
Charter shall be given due regard by the courts of the Union and of the Member States.

The purpose of Article 52 is to set the scope of the rights and principles of the
Charter, and to lay down rules for their interpretation. Paragraph 1 deals with the
arrangements for the limitation of rights. The wording is based on the case-law of
the Court of Justice: “... it is well established in the case-law of the Court that

restrictions may be imposed on the exercise of fundamental rights, in particular in



the context of a common organisation of the market, provided that those
restrictions in fact correspond to objectives of general interest pursued by the
Community and do not constitute, with regard to the aim pursued,
disproportionate and unreasonable interference undermining the very substance
of those rights’ (judgment of 13 April 2000, Case C-292/97, paragraph 45 of the
grounds). The reference to general interests recognised by the Union covers
both the objectives mentioned in Article 3 of the Treaty on European Union and
other interests protected by specific provisions of the Treaties such as Article
4(1) of the Treaty on European Union and Articles 35(3), 36 and 346 of the
Treaty on the Functioning of the European Union.

Paragraph 2 refers to rights which were already expressly guaranteed in the
Treaty establishing the European Community and have been recognised in the
Charter, and which are now found in the Treaties (notably the rights derived from
Union citizenship). It clarifies that such rights remain subject to the conditions
and limits applicable to the Union law on which they are based, and for which
provision is made in the Treaties. The Charter does not alter the system of rights
conferred by the EC Treaty and taken over by the Treaties.

Paragraph 3 is intended to ensure the necessary consistency between the
Charter and the ECHR by establishing the rule that, in so far as the rights in the
present Charter also correspond to rights guaranteed by the ECHR, the meaning
and scope of those rights, including authorised limitations, are the same as those
laid down by the ECHR. This means in particular that the legislator, in laying
down limitations to those rights, must comply with the same standards as are
fixed by the detailed limitation arrangements laid down in the ECHR, which are
thus made applicable for the rights covered by this paragraph, without thereby
adversely affecting the autonomy of Union law and of that of the Court of Justice
of the European Union.

The reference to the ECHR covers both the Convention and the Protocols to it.
The meaning and the scope of the guaranteed rights are determined not only by
the text of those instruments, but also by the case-law of the European Court of
Human Rights and by the Court of Justice of the European Union. The last
sentence of the paragraph is designed to allow the Union to guarantee more
extensive protection. In any event, the level of protection afforded by the Charter
may never be lower than that guaranteed by the ECHR.

The Charter does not affect the possibilities of Member States to avalil
themselves of Article 15 ECHR, allowing derogations from ECHR rights in the
event of war or of other public dangers threatening the life of the nation, when
they take action in the areas of national defence in the event of war and of the
maintenance of law and order, in accordance with their responsibilities
recognised in Article 4(1) of the Treaty on European Union and in Articles 72 and
347 of the Treaty on the Functioning of the European Union.

The list of rights which may at the present stage, without precluding
developments in the law, legislation and the Treaties, be regarded as



corresponding to rights in the ECHR within the meaning of the present paragraph
is given hereafter. It does not include rights additional to those in the ECHR.

1. Articles of the Charter where both the meaning and the scope are the same as
the corresponding Articles of the ECHR:

— Article 2 corresponds to Article 2 of the ECHR,
— Article 4 corresponds to Article 3 of the ECHR,
— Atrticle 5(1) and (2) corresponds to Article 4 of the ECHR,
— Article 6 corresponds to Article 5 of the ECHR,
— Article 7 corresponds to Article 8 of the ECHR,
— Article 10(1) corresponds to Article 9 of the ECHR,
— Article 11 corresponds to Article 10 of the ECHR without
prejudice to any restrictions which Union law may impose on
Member States' right to introduce the licensing arrangements
referred to in the third sentence of Article 10(1) of the ECHR,
— Article 17 corresponds to Article 1 of the Protocol to the
ECHR,

— Atrticle 19(1) corresponds to Article 4 of Protocol No 4,
— Atrticle 19(2) corresponds to Article 3 of the ECHR as
interpreted by the European Court of Human Rights,
— Article 48 corresponds to Article 6(2) and(3) of the ECHR,
— Atrticle 49(1) (with the exception of the last sentence) and (2)
correspond to Article 7 of the ECHR.

— Article 9 covers the same field as Article 12 of the ECHR, but
its scope may be extended to other forms of marriage if these
are established by national legislation,
— Article 12(1) corresponds to Article 11 of the ECHR, but its
scope is extended to European Union level,
— Article 14(1) corresponds to Article 2 of the Protocol to the
ECHR, but its scope is extended to cover access to vocational
and continuing training,
— Atrticle 14(3) corresponds to Article 2 of the Protocol to the
ECHR as regards the rights of parents,
— Atrticle 47(2) and (3) corresponds to Article 6(1) of the ECHR,
but the limitation to the determination of civil rights and
obligations or criminal charges does not apply as regards Union
law and its implementation,



— Article 50 corresponds to Article 4 of Protocol No 7 to the
ECHR, but its scope is extended to European Union level
between the Courts of the Member States,
— Finally, citizens of the European Union may not be considered
as aliens in the scope of the application of Union law, because of
the prohibition of any discrimination on grounds of nationality.
The limitations provided for by Article 16 of the ECHR as regards
the rights of aliens therefore do not apply to them in this context.



	EU Charter of Fundamental Rights

